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( IMMOVABLE PROPERTY OR MOVABLE PROPERTY)

mloomlod Dia)die alare:

"Immovable property shall include land, benefits to anse out of land, and things attached to the
earth or permanently fastened to anything attached to the earth, but shall not include standing
timber. growing crops or grass."
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The nature of the tree 1s not the criterion to determine as to whether it 15 a standing timber
or not. A fruit bearing tree e g. a mango tree, will not come within the definition of timber if
purchased by a person with the intention of mamtaming it, allowing it to grow and using its
fruits in future. But the same tree may become timber and, therefore, movable property, if the
mtention of the purchaser 1s to cut and remove 1t and to use its wood for making planks or to put
it to any other use for building purposes.

Therefore the real test for judging whether a tree 1s movable or immovable property 1s not
the nature of the tree but the way in which 1t 15 intended to be dealt with. If the intention of the
parties in respect of a particular transaction 1s that the tree, whether it be a Nim tree or a mango
tree, 15 to be. cut by the purchaser and removed, it will become timber. But if the intention is
that it should. after the purchase, continue to grow arid to yield fruit or shade, 1t may not be
timber."



